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APPENDIX 2

ALVECHURCH PARISH COUNCIL
CODE OF CONDUCT

Adopted 11/06/2007
under minute 07/083 from the
I ocal Authorities (Model Code of Conduct) Order 2007 No.1159

THE MODEL CODE OF CONDUCT
FOR PARISH AND TOWN COUNCILS

Part 1

General provisions

Introduction and interpretation

1—(1) This Code applies to you asa member of an authority.

(2) You should read this Code together with the general principles prescribed by the
Secretary of State (see Annexure to this Cods).

(3) It is your responsibility fo comply with the Eos.mmoﬂm of this Cods.
(4) In this Code—
“mesting” means any meeting of—
(a) the authorily;
(b) any of the authority's committess or sub-commitiees, joint commitiess or joint
sub-commitiees;
sember” Includas a co-opted member and an appointed member.

(5) References to an authority's monitoring officer and an authority's standards
committea shall be read, respectively, as references to the monitoring ‘officer and e
ctandards commities of the district council or unitary county council which has functions
in relation to the parish council for which it is responsible under section 55(12) of the
Local Government Act 2000. :

Scope ;
2.—(1) Subject to sub-paragraphs (2) to (5), you must comply with this Code whenever
you— .

(8) conduct the business of your authority (which, in this Code, includss the business _
of the office to which you are elected or appointed); or

(b) =ct, claim to act or give the impression you are acting as a representative of your
authority,

and references to your official capacity are construed accordingly.
(2) Subject to ‘sub-paragraphs (3) and (4), this Code does not have effect in relation to

=

your conduct other than where it is in your official capacity.

(3) In addition to having. effect in relation io conduct in your official capacity, paragraphs
3(2)(c), 5 and 6(a) also have effact, at any other time, where that conduct constitutes a
criminal offence for which you have been convicted.

Page 13
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(4) Conduct to which this Code applies (whether that is conduct in your official capacity
or conduct mentioned in sub-paragraph (3)) includes a criminal offence for which you are
convicted (including an offence you committed before the date you took office, but for
which you are convicted after that date).

(8) Where you act as a representative of your authority—

(8) on another relevant authority, you must, when acting for that other authority,
comply with that other authority’s code of conduct; or

(b) on any other body, you must, when acting for that other body, comply with your
authority's code of conduct, except and insofar as it conflicts with any other lawful
obligations to which that other body may be subjsci.

General obligations

3.—(1) You must treat others with respect.
(2) You must not—
() do anything ,ézo: may cause your authority to breach any of the equality
enactments (as dsfined in section 33 of the Equality Act 2006(a)) ;
(b) bully any person;.
(c) intimidate or attempt fo intimidate any person who is or is likely to be—
(i) a complainant, .
(i) awitness, or

(iit) involved in the administration of any investigation or proceedings,
in relation to an allegation that a member (including yourself) has failed to comply
with his or her authority's code of conduct; or
(d) do anything which compromises or is likely to compromise the impartiality of
those who work for, or on behalf of, your authorily.
4, You must not—

(a) disclose information given to you in confidence by anyone, or information
acquired by you which you believe, or ought reasonably to be awars, is of a
confidential nature, except whare—

() you have the consent of a person authorised to give it;
(i) you are required by law to do so:
(iif) the disclosure is made to a third party for the purpose of obtaining
professional advice provided that the third party agress not to disclose the
information to any other person; or

(iv) the disclosure is—
(aa) reasonable and in the public interest; and

(bb) made in good faith and in compliance with the reasonabls
requirements of the authority; or

(b) prevent another person from gaining aceess to information to which that person is
entitled by law.

5. You must not conduct yourself in a manner which could reasonably be regarded as

bringing your office or authority into disrepute.

6. You—

(a) must not use or attempt to use your position as a member improparly to confer on
or secure for yourself or any other person, an advantage or disadvantage; and

(2) 2006 c.3. Page 14
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(b) must, ‘when using or authorising the use by others of the resources of your .
authority—

(i) act in accordance with your authority's reasonable requirements; and
(i) ensure that such resources are not used improperly for political purposes

(including party political pu rposes).

(c) must have regard to any applicable Local Authority Code of Publicity made under
- the Local Government Act 1986.

7. Paragraph 7 does not apply to your authority.

Part 2

Interests

Personal interesis

8.—(1) You have a personal interest in any businass of your authority where either—
"(a) it relates to or is likely to affect—
(i) any body of which you are a member or in a position of general control or

(0)

management and to which you are appointed or nominated by your authority;

(ii) any body—

(iif
(iv)
v)

(vi)

(vi)

(viii)

()
)

(xi)

(aa) exercising functions of a public nature;
(bb) directed to charitable purposes; or

(cc) one of whose principal purposes includes the influence of public
opinion or policy (including any political party or trade union),

of which you are a member or in a position of general control or
managemeant;

any employment or business carried on by you;
any person or body who employs or has appointed you;

any person or body, other than a relevant authority, who has made a
payment to you in respect of your election or any eXpenses incurred by you
in carrying out your duties;

any person or body who has a place of business or land in your authority's
area, and in whom you have a beneficial interest in a class of securities of
that person or body that exceads the nominal value of £25,000 or one
hundredth of the total issued share capital (whichever is the lower);

any contract for goods, services or works made between your authority and
you or a firm in which you are a partner, a company of which you are a
remunerated director, or a person or body of the description specified in
paragraph (vi);

the interests of any person from whom you have received a gift or hospitality
with an estimated value of at least £25;

any land in your authority's area in which you have a beneficial interest,

any land where the landlord is your authority and you are, or a firm in which
you are a pariner, a company of which you are a remunerated director, or a
person or body of the description specified in paragraph (vi) is, the tenant;

any land in the authority’s area for which you have a licence (alone or jointly
with others) to occupy for 28 days or longer; or

a decision in relation to that business might reasonably be regarded as affecting
your well-being or financial position or the well-being or financial position of a
relevant person to a greater extent than the majority of—

Page 15
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() (in the case of authorities with electoral divisions or wards) other council tax
payers, ratepayers or inhabitants of the electoral division or ward, as the
case may be, affected by the decision; or

(i) (in all other cases) other council tax payers, ratepayers or inhabitants of your
authority's area,

(2) In sub-paragraph (1)(b), a relevant person is—

(@) a member of your family or any person with whom you have a close association;
or

(b) any person or body who employs or has appointed such persons, any firm in
which they are a pariner, or any company of which they are directors;

(c) any person or body in whom such persons have a beneficial interest in a class of
. securities exceeding the nominal value of £25,000; or

(d) any body of a type described in sub-paragraph (1)(a)(i) or (ii).

Disclosure of personal interests

9.—(1) Subject to sub-paragraphs (2) to (5), where you have a personal interest in any
business of your authority and you atiend a mesting of your authority at which the
business is considered, you must disclose to that meeting the existence and nature of
that interest at the commencement of that consideration, or when the interest becomes
apparent.

(2) Where you have a personal interest in any business:of your authority which relates
to or is likely to affect a person described in paragraph 8(1)(a)(i) or 8(1)(a)(ii)(aa), you
need only disclose to the meeting the existence and nature of that interest when you
address the meeting on that business.

(3) Where you have a personal interest in any business of the authority of the type
mentioned in paragraph 8(1)(za)(viii), you need not disclose the nature or existence of that
interest to the meeting if the interest was registered more than three years before the
date of the mesting.

(4) Sub-paragraph (1) only applies where you are aware or ought reasonably to be
aware of the existence of the personal interest.

-(5) Where you have a personal interest but, by virtue of paragraph 14, sensitive
information relating to it is not registered in your authority's register of members’
interests, you must indicate to the mesting that you have a personal interest, but nesd
not disclose the sensitive information to the mesting.

Prejudicial interest generally

10.—(1) Subject to sub-paragraph (2), where you have a personal interest in any
business of your authorily you also have a prejudicial interest in that business where the
interest is one which a member of the public with knowledge of the relevant facts would
reasonably regard as so significant that it is likely to prejudice your judgement of the
public interest.

(2) You do not have a prejudicial interest in any business of the authority where that
business—

(a) does not affect your financial position or the financial pasition of a person or bady
described in paragraph 8;

(b) does not relate to the determining of any approval, consent, licence, permission
or registration in relation to you or any person or body described in paragraph 8;
or :

(c) relates to the functions of your authority in respect of—
(i) this sub-paragraph does not apply to your authority;
(ii) this sub-paragraph does not apply to your authority;
Page 16
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(iii) statutory sick pay under Part XI of the Social Security Contributions and
Benefits Act 1992, where you are in receipt of, or are entitled to the receipt
of, such pay;

(iv) an allowance, payment or indemnity given to members;

(v) any ceremonial honour given to members; and

(vi) setting council tax or & precept under the Local Government Finance Act
1992. .

11. Paragraph 11 does not apply to your authority.

Effect of prejudicial interests on participation
12.—(1) Subject to sub-paragraph (2), where you have a prejudicial interest in any
business of your authority—

(a) you must withdraw from the room or chamber where a meeting considering the
business is being held—

() in a case where sub-paragraph (2) applies, immediately after making
representations, answering quastions or giving evidence;

(i) in any other case, whenever it becomes apparent that the business is being
considered at that meeting;

unless you have obtained a ‘dispensation from your authority’s standards
committee; and )

(b) you must not seek improperly fo influence a decision about that business.

(2) Where you have a prejudicial interest in any business of your authority, you may
attend a meeting but only for the purpose of making representations, answering
questions or giving avidence relating fo the business, provided that the public are also
allowed to attend the meeting for the same purpose, whether under a statutory right or
otherwise.

Part 3

Registration of Members’ Interests

Registration of members’ interests

13.—(1) Subject to paragraph 14, you must, within 28 days of—
(a) this Code being adopted by or applied to your authority; or .
(b) your election or appointment to office (where that is later),

register in your authority's register of members' interests (maintained under section 81(1)
of the Local Government Act 2000) details of your personal interests where they fall
within a category mentioned in paragraph 8(1)(a), by providing written notification to your
authority’'s monitoring officer.

(2) Subject to paragraph 14, you must, within 28 days of becoming aware of any new
personal interest or change to any personal interest registered under paragraph (1),
register details of that new personal interest or change by providing written notification to
your authority's monitoring officer.

Sensitive information

14.—(1) Where you consider that the information relating to any of your personal
interests Is sensitive information, and your authority’s monitoring officer agrees, you need
not include that information when registering that interest, or, as the case may be, a
change to that interest under paragraph 13. .
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(2) You must, within 28 days of becoming aware of any change of circumstances which
means that information excluded under paragraph (1) is no longer sensitive information,
notify your authority's monitoring officer asking that the information be included in your
authority’s register of members’ interests.

(3) In- this Code, "sensitive information” means information whose availability for
inspection by the public creates, or is likely to create, a serious risk that you or a person
who lives with you may be subjected to violence or intimidation.

Annexure - The Ten General Principles

The general principles governing your conduct under the Relevant Authorities (Genaral
Principles) Order 2001 are set out below:

Selflessness

1. Members should serve only the public interest and should never improperly confer an
advantage or disadvantage on any person.

Honesty and Integrity

2, Members should not place themselves in situations where their honesty and integrity
may be questioned, should not behave improperly and should on all oceasions avoid
the appearance of such behaviour.

Objectivity

3. Members should make decisions on merit, including when making appoiniments,
awarding contracts, or recommending individuals for rewards or benefits.

Accountability
4. Members should be accountable to the public for their actions and the manner in which
they carry out their responsibilities, and should co-operate fully and honestly with any
scrutiny appropriate to their particular office.

Openiness

5. Members should be as open as possible about their actions and those of their
authority, and should be prepared to give reasons for those actions.

Personal Judgement

6. Members may take account of the views of others, including their political groups, but
should reach their own conclusions on the issues before them and act in accordance
with those conclusions.

Respect for Others
7. Members should promote equality by not discriminating unlawfully against any person,
and by treating people with respect, regardless of their race, age, religion, gender,
sexual orientation or disability. They should respect the impartiality and integrity of the
authority's statutory officers, and its other employees.
Duty to Uphold the Law

8. Members should uphold the law and, on all occasions, act in accordance with the trust
that the public is entitled to place in them.
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Stewardship

9. Members should do whatever they are able to do to ensure that their authorities use
their resources prudently and in accordance with the law.

Leadership

10.Members should promote and support these nn:nﬁ_m.m by leadership, and by
example, and should act in a way that secures oOr preserves public confidence.
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APPENDIX 3

Bromsgrove
District Council

www.bromsgrove.gov.uk

\ ERS vor

Legal, Equalities and Democratic Services
The Council House, Burcot Lane, Bromsgrove
Worcestershire B60 1AA

Main Switchboard: (01527) 873232

Fax: (01527) 881414

DX: 17279 Bromsgrove

INVESTIGATION: Ref: 03 and 04 of 2010

FINAL REPORT

27 June 2011

This report has been prepared in relation to an investigation conducted under
Section 59 of the Local Government Act 2000 by Tracy Lovejoy, Governance
Lawyer (appointed by the Monitoring Officer), into an allegation concerning
Parish Councillor David Matthews, a member of Alvechurch Parish Council

("APC”), who is alleged to have failed to declare an interest during the

discussion of proposed development at o e T G

("the Site”) at 3 Parish Council meetings.
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B. Chronology of events
Schedule of evidence taken into account

Meeting Notes

C. Copy of notes prepared by Tracy Lovejoy of meeting with Councillor
Matthews on 26 July 2010

D. Copy of notes prepared by Tracy Lovejoy (from a tape transcript)
following 2™ interview with Councillor Matthews on 24 February 2011

E. Copy of notes prepared by Tracy Lovejoy following an interview with
R o 17 August 2010

F. Copy of notes prepared by Tracy Lovejoy (from a tape transcript)
following interview with Peter McHugh on 20 January 2011

G. Copy of notes prepared by Tracy Lovejoy following interview with David

Boardman on 4 February 2011

H. Copy of notes prepared by Tracy Lovejoy following telephone interview
with [ o 23 November 2010

I. Copy of notes prepared by Tracy Lovejoy following interview with
B cated 26 May 2011 and e-mail from [ENSEEEEEN to Tracy
Lovejoy dated 26 May 2011.

Correspondence

J. Letter from Tracy Lovejoy to MM d2ted 2 September 2010

K. Letter from | NS to Tracy Lovejoy dated 9 September 2010

L. E- mail from Sarah Sellers to Tracy Lovejoy dated 3 November 2010
(conversation with )

M. Note from Alvechurch Residents Group regarding complaint dated

January 2011

N. Letter from the Alvechurch Residents Group to Tracy Lovejoy dated 18
January 2011 with enclosure

0. Letter from Tracy Lovejoy to | N IS dated 3 February 2011

P. E-mail from Peter McHugh to Tracy Lovejoy on 6 February 2011

Q. Letter from | S to Tracy Lovejoy dated 8 February 2011
R. Letter from Tracy Lovejoy to Councillor Matthews dated 14 February
2011

. Letter from David Boardman to Kevin Dicks dated 21 February 2010
T. E-mail with draft conclusions to Councillor Matthews dated 1 April 2011
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Letter from Tracy Lovejoy to || N ated 25 May 2011
Letter from Councillor Matthews to Tracy Lovejoy dated 11 June 2011

s <

. Letter from Peter McHugh to Tracy Lovejoy dated 12 June 2011

o

Letter from Peter McHugh to Chairman of Alvechurch Parish Council
dated 8 October 2010

Letter from Peter McHugh to Tracy Lovejoy dated 18 June 2011

<

enclosing Appendix to Minute of APC meeting of 12 January 2009
Z. E-mail from David Boardman to Tracy Lovejoy dated 15 June 2011

Core Documents (copies)

AA. Draft Report Issued on 3 June 2011
BB. APC Code of Conduct
CC. Minutes of APC of 11 June 2007 (showing adoption of the code

of conduct)

DD. Declaration of acceptance of office and undertaking to observe
the code of conduct from Councillor Matthews dated 9 May 2007

EE. Declaration of acceptance of office and undertaking to observe
the code of conduct from Councillor Matthews dated 16 May 2011.

FF. CV submitted by Councillor Matthews

GG. Complaint 03 of 2010 from David Boardman dated 18 May 2010

HH. Complaint 04 of 2010 from Peter McHugh dated 1 June 2010

Il. Notice, agenda and minutes for the meeting of APC of 12 January
2009

JJ. Appendix to Minute of APC meeting of 12 January 2009

KK. Agenda and minutes for the meeting of the Planning Committee
of APC of 2 March 2009

LL.Notice, agenda and minutes for the meeting of APC of 13 July 2009

MM. Notice, agenda and minutes for the meeting of APC of 14
September 2009
NN. Land registry title documents (office copy entries) title no.
) cated July 2010
00. Response from APC to BDC in respect of Application Ref
P
PP. Extract from the Oxford Dictionaries Online
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Background Documents

1.1

QaQ. Councillor Matthews' Register of Interests form dated 31 July
2007

RR. Location plan of application site

SS. Application form and certificate of ownership for Application Ref

B i ated 27 January 2009

TT. Extracts from BDC Public Access webpage regarding Application

No R

Uu. Application form and certificate of ownership for Application Ref

R iated 28 August 2009

VV. Response from the Alvechurch Residents Group to Application
No. I

WW. Officer’s report to BDC Planning Committee for Application No.

R

XX. Minutes of decision of BDC Planning Committee in relation to
Application No.

YY. APC Standing Orders (Part 2 - extract)

ZZ.Notice and Minutes of the annual APC meeting of 14 May 2010
(showing adoption of the standing orders)

AAA. Minutes of the meeting of the Planning Committee APC of 5
October 2009

BBB. Notice, agenda, agenda notes and minutes for the meeting of
APC of 12 October 2009

CCC. Minutes for meeting of APC of 2 November 2009
DDD. Schedule of Unused Material

Summary of the Allegation

It is alleged that Councillor Matthews failed, contrary to the APC Code
of Conduct, to declare an interest during the discussions of the
proposed development of [
I (the Site') at 3 APC meetings. Itis alleged
that, as Councillor Matthews is related to a co-owner of the Site, he is
under a duty to declare such an interest.

1.2  The meetings are referred to are the APC meetings of 12 January

2009, 13 July 2009 and 14 September 2009. It is alleged that
Councillor Matthews was present at those meetings.

1.3  The allegation was reported to the Standards Assessment Sub-

Committee for consideration and was referred to the Monitoring Officer
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for local investigation and determination, pursuant to Section 57A (2) of
the Local Government Act 2000 as amended

Summary of Finding

1.4 |find that Councillor Matthews failed on 2 occasions, being the
meetings of 13 July 2009 and 14 September 2009, to declare a
personal interest contrary to paragraph 9(1) of the APC Code of
Conduct.

2 PARISH COUNCILLOR DAVID EDWARD MATTHEWS — OFFICIAL
DETAILS

2.1 Councillor Matthews was elected to office on 9 May 2007 for a term of 4
years on 9 May 2007 and following the May 2011 elections, has
retained his seat as Councillor. He is also a member of the Alvechurch
Village Society.

2.2 Councillor Matthews serves or has served on the following committees
at APC - the Finance & General Purpose Committee, the Planning
Committee, The Wiggin Committee, The St Laurence Church Yard
Committee and the Staffing Committee (Appendix FF and para 14 of
Appendix E).

2.3  Councillor Matthews gave a written undertaking to observe the Code of
Conduct on 9 May 2007 and again on 16 May 2011 (Appendices DD
and EE).

2.4 Councillor Matthews has received no training on the Code of Conduct.

3 Relevant sections of the Code of Conduct
3.1 Avrevised Model Code of Conduct was introduced by the Local
Authorities (Model Code of Conduct) Order 2007 on 3 May 2007 and
was adopted by APC on 11 June 2007 in the form that appears in
Appendix BB. The following paragraphs are included in the code:
a. Paragraph 2(1)
(1) Subject to sub-paragraphs (2) to (5), you must comply with this Code whenever you —
(a) conduct the business of your authority (which, in this Code, includes the business of

the office to which you are elected or appointed); or

(b) act, claim to act or give the impression you are acting as a representative of your

authority,

and references to your official capacity are construed accordingly.

b. Paragraph 6 (a)

You—
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(a) must not use or attempt to use your position as a member improperly to confer on or

secure for yourself or any other person, an advantage or disadvantage; and

c. Paragraph 8(1) and (2)

1) You have a personal interest in any business of your authority where either—

(a) itrelates to or is likely to affect—

0] any body of which you are a member or in a position of general control or

management and tc which you are appointed or nominated by your authority;

(i)

(vi)

(vii)

(viii)

(ix)

(x)

any body—
(aa) exercising functions of a public nature;
(bb) directed to charitable purposes; or

(cc) one of whose principal purposes includes the influence of public
opinion or policy (including any political party or trade union), of
which you are a member or in a position of general control or

management;
any employment or business carried on by you,
any person or body who employs or has appointed you;

any person or body, other than a relevant autherity, who has made a
payment to you in respect of your election or any expenses incurred by you

in carrying out your duties;

any person or body who has a place of business or land in your authority’s
area, and in whom you have a beneficial interest in a class of securities of
that person or body that exceeds the nominal value of £25,000 or one

hundredth of the total issued share capital (whichever is the lower);

any contract for goods, services or works made between your authority and
you or a firm in which you are a partner, a company of which you are a
remunerated director, or a person or body of the description specified in

paragraph (vi);

the interests of any person from whom you have received a gift or hospitality

with an estimated value of at least £25;
any land in your authority's area in which you have a beneficial interest;

any land where the landlord is your authority and you are, or a firm in which
you are a partner, a company of which you are a remunerated director, or a

person or body of the description specified in paragraph (vi) is, the tenant;
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